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Buy American Act (BAA) 

Applies to Direct Purchases by the U.S. Federal 

Government for its Own Use (Typically Valued at More Than $10,000).

COTS (Commercial Off-The-Shelf) Products (Non-Iron or Steel)

• Readily Available Products for Purchase from Stores within the 

U.S. without Any Additional Customizations or Modification
• Manufactured in the U.S.

• Cost of Product’s Components Test is Dropped

Manufactured End Products (Non-Iron or Steel)

• Manufactured in the U.S.*
*Price Evaluation Penalty Applied to Foreign End Products
• Price Penalty Applied Varies

• Large Business = 20% / Small Business = 30% / DoD Project = 50%

• Cost of Product’s Components that are Mined, Produced, or 

Manufactured in the U.S. Must Be Greater Than 65% of the 

Total Cost of All its Components
• 65% Threshold Increases to 75% in 2029OR

Disclaimer: Domestic 

procurement policy is 

subject to change. 

Implementation and 

interpretation can vary. 

Please seek legal 

assistance for guidance. 
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Buy American Act (BAA) 

Other Notable Exceptions

• Trade Agreement Act of 1979 (TAA)
• Products from “Designated Countries” are Eligible for 

Equivalent Treatment as Domestic Products

• Waivers
• Non-Availability

• Products & Materials Not Currently Available Domestically, in 

Sufficient Quantity or Quality

• Public Interest 
• Domestic Preference is Inconsistent with the Public Interest

• Urgent Requirement
• To Satisfy an Unforeseen Circumstance or Pressing Need

They’re “Wavers” – Did You Get it?

Disclaimer: Domestic 

procurement policy is 

subject to change. 

Implementation and 

interpretation can vary. 

Please seek legal 

assistance for guidance. 
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Build America, Buy America (BABA) - 2021

May Apply to Certain Products Not Directly Purchased by the 

U.S. Federal government, But Are an Added Requirement to 

Recipients Receiving Federal Funds for Use on Their Project

Included Requirement within the Infrastructure Investment & Jobs Act (IIJA) also referred to as the Bipartisan Infrastructure Law (BIL)

Iron & Steel

• All Manufacturing Processes, from Initial Melting Stage through 

the Application of Coatings, Must Occur in the U.S..

Manufactured Products

• Manufactured in the U.S.

• Cost of Product’s Components that are Mined, Produced, or 

Manufactured in the U.S. Must Be Greater Than 55% of the 

Total Cost of All its Components

Construction Material

• All Manufacturing Processes for Construction Materials 

Must Occur in the U.S.

Disclaimer: Domestic 

procurement policy is 

subject to change. 

Implementation and 

interpretation can vary. 

Please seek legal 

assistance for guidance. 
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Build America, Buy America (BABA) - 2021
Included Requirement within the Infrastructure Investment & Jobs Act (IIJA)

Notable Exceptions

• Waivers
• Non-Availability

• Products & Materials Not Currently Available Domestically, in 

Sufficient Quantity or Quality

• Public Interest 
• Domestic Preference is Inconsistent with the Public Interest

• Unreasonable Cost
• Inclusion of BABA Items Would Increase Cost of Overall Project 

by More Than 25%

Disclaimer: Domestic 

procurement policy is 

subject to change. 

Implementation and 

interpretation can vary. 

Please seek legal 

assistance for guidance. 
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